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LOCAL GOVERNMENT AND REGENERATION COMMITTEE

 
AGENDA

 
1st Meeting, 2015 (Session 4)

 
Wednesday 7 January 2015

 
The Committee will meet at 9.30 am in the David Livingstone Room (CR6).
 
1. Decision on taking business in private: The Committee will decide whether to

take item 7 in private.
 
2. Appointment of European Union Reporter The Committee will appoint a

member to serve as its European Union Reporter.
 
3. Subordinate legislation: The Committee will take evidence on the negative

instrument Town and Country Planning (General Permitted Development)
(Scotland) Amendment (No. 2) Order 2014 (SSI 2014/300) from:

 
Alex  Neil  MSP,  Cabinet  Secretary  for  Social  Justice,  Communities  and
Pensioners’  Rights,  John  McNairney,  Chief  Planner,  David  Reekie,
Planning  Performance  Division,  and  Norman  MacLeod,  Directorate  for
Legal Services, Scottish Government.
 

4. Subordinate legislation: Cameron Buchanan to move - S4M-18842 - That the
Local Government and Regeneration Committee recommends that the Town
and Country Planning (General Permitted Development) (Scotland) Amendment
(No. 2) Order 2014 (SSI 2014/300) be annulled.

 
5. Subordinate legislation: The  Committee  will  consider  the  following  negative

instruments—
 

 
The Town and Country Planning (Fees for Applications and Deemed
Applications) (Scotland) Amendment (No. 2) Regulations 2014
(SSI 2014/301)
 
The Charities Accounts (Scotland) Amendment (No. 2) Regulations 2014
(SSI 2014/335)
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6. Scottish Public Service Ombudsman The  Committee  will  take  evidence  on
the Scottish Public Service Ombudsman 2013/14 Annual Report from—

 
Jim Martin, Ombudsman, Niki Maclean, Director, and Paul McFadden,
Head of Complaints Standards, Scottish Public Service Ombudsman.
 

7. Scottish Public Service Ombudsman The Committee will consider the
evidence received at the meeting.

 
8. Community Empowerment (Scotland) Bill (in private): The Committee will

consider a draft Stage 1 report.
 
 

David Cullum
Clerk to the Local Government and Regeneration Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5223

Email: david.cullum@scottish.parliament.uk
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The papers for this meeting are as follows—
 
Agenda Item 2  

Paper by the clerk LGR/S4/15/1/1

Agenda Item 3  

Subordinate Legislation Cover Note LGR/S4/15/1/2

Agenda item 5  

SPSO cover paper LGR/S4/15/1/3

SPSO Letter LGR/S4/15/1/4

Questions from public for SPSO LGR/S4/15/1/5

PRIVATE PAPER LGR/S4/15/1/6 (P)

SPICe Briefing Paper LGR/S4/15/1/7

Agenda item 7  

PRIVATE PAPER LGR/S4/15/1/8 (P)
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7 January 2015 

Local Government and Regeneration Committee 
 

1st Meeting, 2015 (Session 4), Wednesday, 7 January 2015 
 

Appointment of EU Reporter and Forthcoming EU Matters 
 
Appointment of EU Reporter  

1. Following the recent change to Committee’s membership the Committee no longer 
has a EU Reporter as this role was formerly undertaken by Stuart McMillian.  

2. An integral part of the Scottish Parliament’s EU Strategy is to make committees 
responsible for the appointment of an EU Reporter to:  

(a) manage the committee’s EU engagement; and  

(b) take the lead on scrutiny of EU proposals.  

The Scottish Parliament’s EU Strategy 
3. The Scottish Parliament’s European Union Strategy was developed to respond to the 
changes introduced by the Treaty of Lisbon.   

The strategy is intended to: 
 

 develop an early engagement approach and set an ‘upstream’ agenda based upon 
intelligence gathering and analysis of EU policy making at the earliest (pre-
legislative) stages; 

 mainstream the scrutiny of draft EU legislation to subject committees; and 

 mainstream the ‘downstream’ monitoring of the transposition and implementation of 
legislation to subject committees. 

 
The Role of the EU Reporter 
4. The role of the EU Reporter is to act as ‘champion’ for EU matters within the 
Committee.  This will involve promoting the European dimension in the work of the 
Committee, taking the lead on EU early engagement and in developing relationships with 
the European Commission and European Parliament, leading the Committee’s EU scrutiny 
work, promoting and speaking to European issues, highlighting the European dimension 
within policy debates and acting as a conduit between the Committee and the European 
Committee of the Scottish Parliament. 

Forthcoming EU matters 

5.  Annual consideration of the Commission’s Work Programme (CWP) is integral to the 
Scottish Parliament’s early engagement with EU issues, as detailed in the Parliament’s 
European Strategy. SPICe has prepared a short briefing on the CWP, Europe 2020 and 
the Scottish Government’s work in this area. This briefing is annexed to this paper. The 
briefing also includes some suggested possible priorities for committees arising from the 
CWP.  

6. The European and External Relations (EER) Committee is holding an evidence 
session with the European Commission on the new CWP on 22 January to which EU 
reporters will be invited. 
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7. The Scottish Government is currently reviewing its European Action Plan and plans to 
publish a revised approach in early April. It is also likely that the Scottish Government’s 
Action Plan will be more regularly updated in the future.  

8. Each year the EER Committee brings together a series of subject-specific reports 
from all of the Scottish Parliament’s subject committees and Equal Opportunities 
Committee in a single report which is the subject of a debate in the Chamber early in each 
calendar year. 
 
9. For 2015, the Committee has been asked to report by 13 February 2015 to the EER 
Committee on the European work it has undertaken during 2014 and, what the Committee 
intends to do in 2015 in terms of its EU priorities. The EER Committee will consider an 
overarching report of all the Scottish Parliament’s Committee on 5 March, with an EER 
Committee led debate on the EU priorities of committees being held at the end of March. 
 
10. The Clerks and the EU Reporter will prepare a further paper for the Committee on 
possible EU priorities for 2015 early in the New Year, with a view to agreeing a Report to 
the EER Committee by 5 February. 
 
Recommendation 

11. The Committee is invited to nominate a member to act as EU Reporter for the 
Committee. 

12. The Committee is asked to note its EU Matters work timetable. 

 

Claire Menzies-Smith 

Senior Assistant Clerk 
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SCOTTISH PARLIAMENT EUROPEAN STRATEGY BACKGROUND PAPER 

Context 

Both the European Parliament and the European Commission began new five year 
mandates in 2014.  In the case of the European Parliament, this follows the elections in 
June, and in the case of the European Commission it follows the election of new European 
Commission President Jean-Claude Juncker.  More information on the composition of the 
new European Parliament and European Commission is available in SPICe Briefing SB 
14-62 European Commission and European Parliament 2014-2019. 

The start of a new European Commission mandate presents a good time for Scottish 
Parliament Committees to engage with measures arising from the new Commission’s 
priority policy areas. 

The European Commission President’s Priorities and the Work Programme 

Ahead of his election by the European Parliament, Jean-Claude Juncker presented his 
political priorities.  He identified ten policy areas on which his Commission would focus, 
centering on encouraging economic growth.  The policy priorities have been adopted by 
the new European Commission.   

The ten priority policy areas are1:   

1. A new boost for jobs, growth and investment 

2. A connected digital single market 

3. A resilient energy union with a forward-looking climate change policy 

4. A deeper and fairer internal market with a strengthened industrial base 

5. A deeper and fairer economic and monetary union 

6. A reasonable and balanced free trade agreement with the US 

7. An area of justice and fundamental rights based on mutual trust 

8. Towards a new policy on migration 

9. A stronger global actor 

                                            
1
 http://ec.europa.eu/priorities/docs/pg_en.pdf  

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-62.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_14-62.pdf
http://ec.europa.eu/priorities/docs/pg_en.pdf
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10. A union of democratic change 

The European Commission’s Work Programme outlining the policy programme for 2015 
and throughout the Commission’s term was published on 16 December 20142.  The 
programme sets out 23 new initiatives to be introduced in 2015, whilst 80 pending pieces 
of legislation are proposed for withdrawal.     

The Work Programme consists of a political Communication and four annexes. The new 
initiatives in Annex I focus on concrete actions to implement the ten priorities in the 
Political Guidelines of the Juncker Commission.  Annex II is the list of initiatives which it is 
proposed are withdrawn, applying the principle of 'political discontinuity'. In Annex III, the 
Commission is actively pursuing its better regulation agenda by proposing fitness checks 
and evaluations of existing legislation. Annex IV lists legislation that has already been 
adopted and will become applicable in 2015.In addition to those initiatives referred to in the 
Work Programme, in 2015 the Commission will run the European Semester process, 
prepare secondary legislation in the area of financial services following important recent 
reforms, and put the new programmes for the European Structural and Investment Funds 
into operation. Implementation of the reform of the Common Agricultural Policy will also be 
a priority. 

The initiatives listed in the Work Programme relate to the 10 political priorities outlined by 
the Commission President.  A number of the specific proposed initiatives are likely to have 
an impact on Scotland.  These are indicated below along with the political priority that they 
relate to: 

 Promoting integration and employability in the labour market (A New Boost for Jobs, 
Growth and Investment) 

 Mid-term review of the Europe 2020 strategy (A New Boost for Jobs, Growth and 
Investment) 

 Digital Single Market Package (A Connected Digital Single Market) 

 Strategic Framework for the Energy Union (A Resilient Energy Union with a Forward 
Looking Climate Change Policy) 

 Communication on the Road to Paris – multilateral response to climate change (A 
Resilient Energy Union with a Forward Looking Climate Change Policy) 

 Communication on the post 2015 Sustainable Development Goals (A Stronger 
Global Actor) 

 Review of the GMO decision-making process (A Union of Democratic Change) 

Ahead of the publication of the Work Programme, concern was expressed by stakeholders 
across the European Union about the European Commission’s apparent plans to withdraw 
the two major environment legislative dossiers currently undergoing negotiations in the 
Parliament and Council.  MEPs and eleven member states wrote to Juncker and 
Timmermans in November 2014 asking them not to scrap the proposals. 

With the publication of the Work Programme, it was confirmed that both the proposal to 
amend the National Emissions Ceilings Directive, part of the air quality package, and the 

                                            
2
 http://europa.eu/rapid/press-release_MEMO-14-2704_en.htm  

http://ec.europa.eu/atwork/pdf/cwp_2015_new_initiatives_en.pdf
http://ec.europa.eu/atwork/pdf/cwp_2015_new_initiatives_en.pdf
http://ec.europa.eu/atwork/pdf/cwp_2015_withdrawals_en.pdf
http://ec.europa.eu/atwork/pdf/cwp_2015_withdrawals_en.pdf
http://ec.europa.eu/atwork/pdf/cwp_2015_refit_actions_en.pdf
http://ec.europa.eu/atwork/pdf/cwp_2015_refit_actions_en.pdf
http://europa.eu/rapid/press-release_MEMO-14-2704_en.htm
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proposal to amend a number of waste Directives, part of the circular economy package, 
have been withdrawn. The European Commission have proposed that the National 
Emissions Ceilings Directive be modified as part of the legislative follow-up to the 2030 
Energy and Climate Package, and the circular economy package be withdrawn and 
replaced by a “new, more ambitious proposal” by the end 20153.  

The circular economy package had included proposals already introduced on packaging 
and packaging waste; landfill of waste; end of life vehicles; on batteries and accumulators 
and waste batteries and accumulators, and on waste electrical and electronic equipment. 

Europe 2020 and the European Semester 

Europe 2020 

Europe 2020 is the European Union’s economic strategy for boosting economic growth 
and creating new jobs.  The aim of Europe 2020 is to create economic growth which is 
smarter, more sustainable and socially inclusive.   

The EU has set five objectives - on employment, innovation, education, social inclusion 
and climate/energy - to be reached by 2020.  The specific targets which have been agreed 
by all Member State Governments are: 
 

 75% of the population aged 20-64 should be employed 

 3% of the EU's GDP should be invested in R&D 

 Reduction of the greenhouse gas emissions by 20% compared to 1990 
Increase in the share of renewable energy sources in final energy consumption to 
20% and; 20% increase in energy efficiency 

 The share of early school leavers should be under 10% and at least 40% of 30-34 
years old should have completed a tertiary or equivalent education 

 Reduction of poverty by aiming to lift at least 20 million people (from an EU 
population of just over 500 million) out of the risk of poverty or exclusion. 

 
The Flagship Initiatives 

The European Commission has identified seven flagship initiatives which they believe will 
help boost growth and jobs and achieve the Europe 2020 targets (European Commission 
2013d).  Each of the initiatives requires coordinated work at both Member State and EU 
level.  The seven initiatives are grouped under three top level headings of “smart growth”, 
“sustainable growth” and “inclusive growth”.  The seven initiatives are: 

Smart growth  

 Digital agenda for Europe  

 Innovation Union  

 Youth on the move  

Sustainable growth  

 Resource efficient Europe  

                                            
3
 http://ec.europa.eu/atwork/pdf/cwp_2015_withdrawals_en.pdf  

http://ec.europa.eu/atwork/pdf/cwp_2015_withdrawals_en.pdf
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 An industrial policy for the globalisation era  

Inclusive growth  

 An agenda for new skills and jobs  

 European platform against poverty 

The Europe 2020 targets sit within the three top level headings.  For instance, the targets 
for 75% employment, 3% of GDP for research and development and educational 
attainment sit under the smart growth heading.  The 20/20/20 target related to energy is 
incorporated within resource efficient Europe and the target to reduce poverty is addressed 
in inclusive growth. 

Member State driven 

Europe 2020 is largely Member State led through decisions and discussions at the 
European Council whilst in the Council of Ministers, national ministers responsible for the 
relevant policy areas (for example competitiveness, employment and education) discuss 
implementation of the National Reform Programmes in their area of competence.  The 
European Commission’s role includes coordinating Member State actions, providing EU 
level assistance for specific measures. 

Each Member State has translated the Europe 2020 targets into national targets and 
policies.  Monitoring the performance of Member States against their targets is undertaken 
by the European Commission which has set up a yearly cycle of economic policy 
coordination called the European Semester. 

Whilst Europe 2020 is Member State driven, most measures proposed by the European 
Commission in the Work Programme relate to the achievement of the Europe 2020 targets 
and the flagship initiatives.   

The European Semester 

The European Semester involves the European Commission undertaking a detailed 
analysis of EU Member States' programmes of economic, fiscal and structural reforms and 
providing them with recommendations for the next 12-18 months.  Part of this coordination 
relates to the implementation of the Europe 2020 strategy. 

The key elements of the European Semester which relate to the delivery of the Europe 
2020 strategy are the publication of the Annual Growth Survey each November; Member 
States then produce their own National Reform Programmes outlining their efforts to help 
Europe achieve the aims of Europe 2020.  Finally the Country Specific Recommendations 
are produced by the European Commission and adopted by the European Council include 
an analysis of the Member State’s National Reform Programme and an overall assessment 
of their efforts to help Europe achieve its aim of smart, sustainable and inclusive growth. 

The UK National Reform Programme 

On 30 April 2014, the United Kingdom submitted its 2014 National Reform Programme 
(NRP) to the European Commission.  In the Foreword to the UK NRP for 2014, the UK 
Government states: 

https://www.gov.uk/government/publications/europe-2020-uk-national-reform-programme-2014


 7 

“The National Reform Programme reports on the actions that the government is 
taking to address the Country-Specific Recommendations (CSR) addressed to the 
UK by Heads of State or Government at the European Council in June 2013, in the 
areas of deficit reduction, improving housing market function, skills shortages, 
workless households, access to finance and network infrastructure. It also reports 
against policies in support of the Europe 2020 Strategy priorities of employment, 
research and development, secondary and tertiary education, poverty reduction and 
energy and climate change.”  

The UK’s NRP also reported on progress in broad policy areas covered by the five 
headline EU-level targets under the Europe 2020 Strategy, relating to employment, 
education, poverty reduction, research and innovation, and energy and climate change. 

The Scottish Government’s National Reform Programme 

The Scottish Government has been producing its own distinct National Reform Programme 
since 2011.  The Scottish NRP is sent to the European Commission and is referenced in 
the UK NRP.  

The Scottish National Reform Programme for 2014 (SNRP) was published in April 2014 
and set out Scotland’s progress against each of the Europe 2020 targets along with 
information on the actions taking place to assist in Scotland meeting the targets.  Progress 
against the targets is also set out in the Scottish Government’s National Performance 
Framework (NPF) with progress captured through the NPF’s seven purpose targets and 50 
national indicators.   

Scottish Government’s European Priorities 

The Scottish Government’s priorities for EU engagement are identified in the Action Plan 
and are focussed on four key areas: 

 Energy and Climate Change 

 Marine Environment including Fisheries 

 Research and Creativity 

 Freedom, Security and Justice (formerly Justice and Home Affairs) 

The Scottish Government is currently reviewing its European Action Plan and plans to 
publish a revised approach in early April. Thus, the Government’s European priorities may 
change in the next six months.  Committees may wish to consider whether further scrutiny 
is required in the event changes to the Scottish Government’s European priorities have an 
impact on policies covered by each Committee’s remit.    

 
 

http://www.scotland.gov.uk/Resource/0044/00449253.pdf
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Local Government and Regeneration Committee 
 

1st Meeting, 2014 (Session 5), Wednesday 7 January 2014 
 

SSI Cover Note 
 
Introduction 
 
1. This paper seeks to inform Members’ consideration of two negative SSIs— 
 

 The Town and Country Planning (General Permitted Development) (Scotland) 
Amendment (No.2) Order 2014 (SSI 2014/300); 
 

 The Town and Country Planning (Fees for Applications and Deemed Applications) 
(Scotland) Amendment (No. 2) Regulations 2014 (SSI 2014/301); and 
 

 The Charities Accounts (Scotland) Amendment (No. 2) Regulations 2014 
(SSI2014/335). 

 
2.  Members may wish to note that the policy information provided for instruments SSI 
2014/300 and SSI 2014/301 is the same, as the purpose of both instruments are closely 
linked.  
 
Procedure in committee 
3. Under negative procedure, an instrument comes into force on the date specified on 
it (the "coming into force date") unless a motion to annul it is agreed to by the Parliament 
(within the 40-day period).  Any MSP (whether a member of the lead committee or not) 
may lodge a motion recommending annulment of an SSI at any time during the 40-day 
period, including after the lead committee has considered the instrument. 

The Town and Country Planning (General Permitted Development) (Scotland) 
Amendment (No.2) Order 2014 (SSI 2014/300) 
 
Background 
4. This instrument was laid on 13 November 2014, and the Local Government and 
Regeneration Committee was designated as lead committee. The Committee must report 
on the instrument by 5 January 2015. 
 
5. The Delegated Powers and Law Reform Committee considered the regulations at 
its meeting on 25 November 2014 and have highlighted no points to bring to the 
attention of the Parliament and the Committee.  
 
6. The regulations are subject to negative procedure.  Cameron Buchanan MSP has 
lodged a motion to annul the instrument (Motion S4M-18842), see the agenda for details.  
It will come into force on 15 December 2015. 
 
Purpose of the Instrument 

7 The above Order is made in exercise of the powers conferred on the Scottish 
Ministers by sections, 30, 31 and 275 of the Town and Country Planning (Scotland) Act 
1997 and all other powers enabling them to do so. The associated Regulations are made 

http://www.legislation.gov.uk/ssi/2014/300/contents/made
http://www.legislation.gov.uk/ssi/2014/300/contents/made
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in exercise of the powers conferred on Scottish Ministers by section 252 of that Act and all 
other powers enabling them to do so. Both the Order and the Regulations are subject to 
negative resolution procedure. 

 

8. The Order amends the Town and Country Planning (General Permitted 

Development) (Scotland) Order 1992 (the GPDO) 

9. Article 3 makes changes to classes 18 and 22 contained in Schedule 1 to the 

principal Order. Class 18 covers permitted development rights for certain development on 

agricultural land including the formation and alteration of private ways. Class 22 covers 

similar permitted development rights in relation to forestry operations.  

10. Article 3(2) introduces a new paragraph (4A) into Class 18. The effect of the new 

paragraph is to introduce a requirement for a developer, before starting work in respect of 

the formation or alteration of a private way (commonly referred to as a track or hilltrack), to 

make a prior notification application to the planning authority.   

11. The developer is to apply to the planning authority for a determination as to whether 

prior approval is required from the authority in respect of the design, manner of 

construction or route of the private way.  The developer must also submit certain 

information to the relevant planning authority. The planning authority must then consider 

whether its approval is required in respect of these matters. The private way must then be 

formed or altered, as the case may be, in accordance with the details submitted or, where 

approval required, the approved details. 

12. Article 3(3) makes similar provisions in respect of private ways formed or altered 

under the provisions of Class 22. 

13. The Regulations amend paragraph 13 of the Town and Country Planning (Fees for 

Applications and Deemed Applications) (Scotland) 2004. 

14. The amendment establishes that the fee payable in respect of applications for prior 

approval (currently £78) in relation to development under schedule 1 of the GPDO does 

not apply in respect of applications newly introduced by the changes made to the GPDO 

by the Order; i.e. there is no fee for an application to determine if prior approval is required 

for formation or alteration of a private way for agricultural or forestry purposes. 

The Town and Country Planning (Fees for Applications and Deemed Applications) 
(Scotland) Amendment (No. 2) Regulations 2014 (SSI 2014/301) 
 
Background 
15. This instrument was laid on 13 November 2014 and the Local Government and 
Regeneration Committee was designated as lead committee. The Committee must report 
on the instrument by 5 January 2015.  

16. The Delegated Powers and Law Reform Committee considered the regulations at 
its meeting on 25 November 2014 and agreed that no points arose that required the 
attention of the Parliament and the Committee.   

http://www.legislation.gov.uk/ssi/2014/301/contents/made
http://www.legislation.gov.uk/ssi/2014/301/contents/made
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17. The regulations are subject to negative procedure. No motion to annul has been 
lodged. It will come into force on 15 December 2014. 

 
Purpose of the Instrument 

18. The above Order is made in exercise of the powers conferred on the Scottish 
Ministers by sections, 30, 31 and 275 of the Town and Country Planning (Scotland) Act 
1997 and all other powers enabling them to do so. The associated Regulations are made 
in exercise of the powers conferred on Scottish Ministers by section 252 of that Act and all 
other powers enabling them to do so. Both the Order and the Regulations are subject to 
negative resolution procedure. 

 

19. The Order amends the Town and Country Planning (General Permitted 

Development) (Scotland) Order 1992 (the GPDO) 

20. Article 3 makes changes to classes 18 and 22 contained in Schedule 1 to the 

principal Order. Class 18 covers permitted development rights for certain development on 

agricultural land including the formation and alteration of private ways. Class 22 covers 

similar permitted development rights in relation to forestry operations.  

21. Article 3(2) introduces a new paragraph (4A) into Class 18. The effect of the new 

paragraph is to introduce a requirement for a developer, before starting work in respect of 

the formation or alteration of a private way (commonly referred to as a track or hilltrack), to 

make a prior notification application to the planning authority.   

22. The developer is to apply to the planning authority for a determination as to whether 

prior approval is required from the authority in respect of the design, manner of 

construction or route of the private way.  The developer must also submit certain 

information to the relevant planning authority. The planning authority must then consider 

whether its approval is required in respect of these matters. The private way must then be 

formed or altered, as the case may be, in accordance with the details submitted or, where 

approval required, the approved details. 

23. Article 3(3) makes similar provisions in respect of private ways formed or altered 

under the provisions of Class 22. 

24. The Regulations amend paragraph 13 of the Town and Country Planning (Fees for 

Applications and Deemed Applications) (Scotland) 2004. 

25. The amendment establishes that the fee payable in respect of applications for prior 

approval (currently £78) in relation to development under schedule 1 of the GPDO does 

not apply in respect of applications newly introduced by the changes made to the GPDO 

by the Order; i.e. there is no fee for an application to determine if prior approval is required 

for formation or alteration of a private way for agricultural or forestry purposes. 

The Charities Accounts (Scotland) Amendment (No. 2) Regulations 2014 
(SSI2014/335). 
 

http://www.legislation.gov.uk/ssi/2014/335/contents/made
http://www.legislation.gov.uk/ssi/2014/335/contents/made
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Background 

26. This instrument was laid on 27 November 2014, and the Local Government and 

Regeneration Committee was designated as lead committee. The Committee must report 

on the instrument by 21 January 2015. 

27. The Delegated Powers and Law Reform Committee considered the regulations at 

its meeting on 9 December 2014 and draws the instrument to the Parliament’s 

attention on reporting ground (j) as there has been a failure to observe the 

requirements of section 28(2) of the Interpretation and Legislative Reform (Scotland) 

Act 2010. The instrument will come into force on 1 January 2015, meaning that the 

requirement to leave a minimum of 28 days (excluding recess dates) between laying 

and coming into force has not been complied with. 

28. However, the Committee finds the breach acceptable in this instance, 

because the Scottish Government is seeking to make corrections to satisfy the 

Committee’s report on a previous instrument. 

28. The Scottish Government has provided a letter to the Presiding Officer, to explain 

the failure to comply with the “28 day rule”, as set out in section 28(2) of the Interpretation 

and Legislative Reform (Scotland) Act 2010 (“ILRA”). The correspondence is reproduced 

at Annex A. 

30. The regulations are subject to negative procedure. No motion to annul has been 

lodged. It will come into force on 1 January 2015. 

Purpose of the Instrument 

31. The purpose of this instrument is to amend the Charities Accounts (Scotland) 

Regulations 2006 (“the 2006 Regulations”), to update references to various Statements of 

Recommended Practice in relation to accounting by charities. 

32. Chapter 6 of the 2005 Act places a duty on charities to keep accounts.  It sets out 

the requirement for charities to prepare for each financial year a statement of account, 

including a report on its activities in that financial year. The statement of account also 

requires to be independently examined or audited and a copy of this is to be sent to the 

Office of the Scottish Charity Regulator (‘OSCR’).  

33. Chapter 6 also allows Scottish Ministers to make provision for how the accounts are 

to be prepared through Regulations and this has been done through the Charities 

Accounts (Scotland) Regulations 2006 (as amended).   

34. Charities preparing fully accrued accounts are required to do so in accordance with 

the Charities Statement of Recommended Practice (SORP).  There are also Special Case 

Charities which are required to prepare accounts in accordance with the Statement of 

Recommended Practice for Further and Higher Education or the Statement of 

Recommended Practice for Registered Social Housing Providers.  
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35. There have been changes to the accounting framework due to the development of 

new accounting standards in the UK.  As a result of these changes, new SORPs have 

been developed to interpret accounting standards for specialised sectors.   

36. The main aim of these Regulations is to update the specific references to the 

SORPs within the Regulations to allow for the new SORPs to be correctly applied for 

accounting periods beginning on or after 1 January 2015 in line with UK accounting 

standards.   

37. Specifically the amendments will change references to the Statement of 

Recommended Practice for Accounting and Reporting by Charities, issued by the Charity 

Commissioners for England and Wales on 4th March 2005 with references to the new 

Charities SORPs which are named ‘the Statement of Recommended Practice applicable to 

charities preparing their accounts in accordance with the Financial Reporting Standard for  

 

38. Smaller Entities (the FRSSE)”, published by the Chartered Institute of Public 

Finance and Accountancy, London in 2014 (ISBN 978-1-84508-422-6) or ‘the Statement of 

Recommended Practice applicable to charities preparing their accounts in accordance with 

the Financial Reporting Standard applicable in the UK and Republic of Ireland (FRS 102)”, 

published by the Chartered Institute of Public Finance and Accountancy, London in 2014 

(ISBN 978-1-84508-421-9). 

39. The amendment will also replace reference to the Statement of Recommended 

Practice; Accounting for Further and Higher Education issued by the Further and Higher 

Education SORP board on the 24th July 2003 with “the Statement of Recommended 

Practice: Accounting for further and higher education” published by Universities UK, 

London in  2014 (ISBN 978-1-84036-317-3). 

40. In addition, the amendment will replace reference to the Statement of 

Recommended Practice; Accounting by Registered Social Landlords issued by the board 

of the National Housing Association, the Welsh Federation of Housing Associations and 

the Scottish Federation of Housing Associations on 12 May 2005 with “the Statement of 

Recommended Practice for registered social housing providers” published by the National 

Housing Federation, UK in 2014 (ISBN 978-0-86297-581-4).  

  

41. The Charities Accounts (Scotland) Amendment Regulations 2014 contained minor 

discrepancies in the dates on which the Statements of Recommended Practice appeared 

on the various websites and are therefore revoked and replaced by this instrument.  To 

ensure clarity this instrument refers to the year of publication of the SORPs and their ISBN 

references. 

Action 

42. Motion S4M-18842 by Cameron Buchanan MSP has been lodged asking the 
Committee to annul negative instrument SSI 2014/300. The Committee will be taking 
evidence from Cabinet Secretary for Social Justice, Communities and Pensioners’ Rights 
at the meeting on the motion.  
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43. No motions to annul have been lodged for the other negative instruments.  

44. Unless a motion to annul the instruments is lodged, the Committee need only 
consider the instruments, and indicate whether it is content not to make any 
recommendations on them. 

45.  Is the Committee content not to make any recommendations to the Parliament 
on the following instruments: 

 The Town and Country Planning (Fees for Applications and Deemed 
Applications) (Scotland) Amendment (No. 2) Regulations 2014 (SSI 2014/301); 
and 
 

 The Charities Accounts (Scotland) Amendment (No. 2) Regulations 2014 
(SSI2014/335)? 
 

 
Paul Nicholson 
Committee Assistant 
19 December 2014 
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Local Government and Regeneration Committee 
 

1st Meeting, 2015 (Session 4), Wednesday, 7 January 2015 
 

Scottish Public Services Ombudsman (SPSO) 
 
Purpose 
 
1. This paper notes the information available for the above agenda item and seeks to 
remind Members of the purpose of the session as agreed at the meeting on 24 September 
2014. 
 
Agreed Approach 
 
2. The following approach was agreed upon: 
 
 a. To send questions on the annual report, and the strategic plan update, in 

writing to the SPSO for an answer in writing before the oral evidence session.  
Previous evidence sessions with the Ombudsman have overly focused on the 
process of complaining which is suggested should be of minimal interest to the 
Committee; 

 
b. The issue of a public invitation for questions to be submitted to the 
Committee in advance of the evidence session with the SPSO on 7 January.  
Restrictions were put in place to ensure the questions received appropriately 
address the issues;   
 
c. The evidence session is to concentrate on looking forward at what the SPSO 
is doing to educate public services, to help them learn from complaints, and how the 
SPSO can assist the Committee in scrutinising public services. 
 

Information provided to the Committee 
 
3. In relation to approach item (a), above, the questions drafted by the clerk relating to 
the annual report together with the written answers received from the SPSO.  Paper 
LGR/S4/15/1/4 refers.  Members may wish to follow up on any questions that do not 
appear to have been fully or satisfactorily answered. 
 
4. In relation to approach item (b), above, the questions received from the public have 
been edited and compiled into a paper which has two parts.  Part 1 covers questions that 
fall within the criteria set by the Committee (relating to relevancy and length and excluding 
individual complaints) and part 2 covers the remaining questions which do not fall within 
the criteria set.  Paper LGR/S4/15/1/5 refers.  Members may wish to ask questions from 
this paper.  All questions not asked will however be forwarded to the SPSO following the 
meeting on 7 January for a written response. 
 
5. In addition, Members are provided, for information, with a set of the questions as 
received from the public, paper LGR/S4/15/1/6(P) refers.  This is a private paper as it 
contains personal details of the submitter of the original question.    
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6. Members may note the SPSO Annual report for 2013-14 and their separate Local 
government report.  The SPSO website states it wants Parliamentary committees, 
government departments, scrutiny bodies, regulators and local authorities to consider 
these reports an effective means of enhancing and learning from its work, and identifying 
issues arising from the complaints it examines.  A SPICe briefing is also attached, paper 
LGR/S4/15/1/7 refers.  
 
Further information 
 
7. Members may also wish to note the following SPSO reports prior to the meeting: 
 
Health complaints report: 
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaint
s-reports/SPSOHealthComplaintsReport201314.pdf  
 
Local Government complaints report: 
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaint
s-reports/SPSOLocalGovernmentComplaintsReport201314.pdf   
  
Housing complaints report: 
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaint
s-reports/SPSOHousingComplaintsReport201314.pdf   
  
Water complaints report: 
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaint
s-reports/SPSOWaterComplaintsReport201314.pdf   
 
David Cullum 
Clerk to Committee 
19 December 2014 
 
 

 

http://www.spso.org.uk/sites/spso/files/SPSO2013-14AnnualReport.pdf
http://issuu.com/spso/docs/spsolocalgovernmentcomplaintsreport
http://issuu.com/spso/docs/spsolocalgovernmentcomplaintsreport
http://www.spso.org.uk/annual-complaints-reports
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOHealthComplaintsReport201314.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOHealthComplaintsReport201314.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOLocalGovernmentComplaintsReport201314.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOLocalGovernmentComplaintsReport201314.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOHousingComplaintsReport201314.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOHousingComplaintsReport201314.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOWaterComplaintsReport201314.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/annual_report/Complaints-reports/SPSOWaterComplaintsReport201314.pdf
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15 December 2014 
 
Kevin Stewart MSP  
Convener of the Local Government and Regeneration Committee  
The Scottish Parliament  
EDINBURGH  
EH99 1SP  
 
Dear Convener,  
  
Thank you for your letter of 1 October 2014 which sets out the Committee’s approach 
to the 7 January 2015 evidence session.   
 
We are looking forward to discussing our annual report with the Committee and 
welcome the continued involvement of the public.  
 
As the Committee is aware, we put a great deal of information about our performance 
into the public domain.  The Committee were consulted on our strategic plan for 2012 
to 2016 which is available here: http://www.spso.org.uk/strategic-plan.  On our 
website you can also find: the minutes of our senior management team meetings; 
Audit and Advisory Committee meetings; meeting notes of our customer, local 
government and NHS sounding boards; regular reports about complaints we have 
received about our service; and, of course, almost all of the decisions we have made.   
We hope this means that anyone who is interested in our service can quickly and 
easily access the relevant information.   
 
The Committee will also have available to them:  
 

 Our annual report 

 Our sectoral report on Local Government 

 Our sectoral report on Health 

 Our sectoral report on Housing 

 Our sectoral report on Water 

 Our sectoral report on Prisons 
 
I appreciate the time the Committee have already spent considering our annual 
report and please find attached our answers to the Committee’s questions.  
  

http://www.spso.org.uk/strategic-plan
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In order to further assist the Committee, I am providing an update on our work over 
the first six months of 2014/15 and also a summary of areas we expect to have 
potentially significant impact on us in the near future.  One of these is my increasing 
concern about the rising number of complaints and our level of resources.   
 
Yours sincerely 
 
Jim Martin 
Ombudsman 
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Annex A 
 

SPSO performance update to the Local Government and Regeneration 
Committee 

 
April to September 2014/2015 
 
1. Key numbers about our performance 
 

 2,517 complaints received – 14% increase on the same six months in 13/14 

 2,495 determined – 16% increase on the same six months in 13/14 
 
We have now seen several years of significant increase in complaints coming to us.  
We have managed to again increase productivity significantly but, as you can see, 
this is not keeping pace with the numbers that are coming in.  Despite this, I know the 
Committee will be pleased to learn that we have also improved our performance 
against our timeliness targets with an improvement from 70% to 86% of decisions 
made within 50 working days.   
 
I have said previously that quality will come before speed.  Improvements in 
productivity are the result of improvements in when and how we communicate, with 
more emphasis on telephone contact at key points in the process, and also by 
ensuring that we make a decision that we cannot look at a complaint and signpost 
people effectively as quickly as possible.  We have moved a small number of 
experienced staff to the very front of our process and, as a result, most of these 
decisions are now made within 3 days.  This means that those complaints are no 
longer taking time later in the process away from cases where we can make a 
difference.  We are continuing to look at our process and also our communication to 
both further improve quality and to ensure we are as efficient as possible.  However, I 
think it is increasingly likely that we have made the most of efficiency gains and, in 
the absence of increased resources, there may be difficult decisions ahead.  
 
Request for Review numbers 
I am very pleased to report we have seen a reduction for the first time in requests for 
reviews of our decisions.  All customers - complainants and organisations - can 
request a review if they are unhappy with a decision that is not made personally by 
me but is delegated to one of our complaints reviewers.  Over the last few years we 
have made this process more visible to our customers and easier to access and, as a 
result, the percentage has been on a slow upward rise.  Information about how to 
request a review is now included with every decision and, in October, we increased 
the time within which someone could make a request from 3 to 6 weeks.   
 
Although we have made this process increasingly more visible, numbers of requests 
have always been low in relation to the number of delegated decisions made - the 
highest we have seen was 7% in the first six months of 2013/2014.  The overall 
figure reported for last year reduced to 5.7% as we saw fewer requests for reviews in 
the second half of 2013/14.  This trend has continued and the figure I can report 
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today to the Committee for the first six months of this year,2014/15 is 3.4%.  This is a 
significant reduction compared to the same period in 2013/14.  I need to be careful to 
make any predictions based purely on two quarters.  However, I am hopeful that this 
does show the benefits of the work we have undertaken to improve our 
communication and the focus we have had on the quality of our decisions through 
our Quality Assurance process.  
 
2. Key numbers about complaints coming to us  
 

 The number of cases coming to us prematurely is 37% - this is 14% 
 lower than it was in 20091 

 The uphold rate is also stable at 48%  
 
The significant decrease in cases coming to us early is something about which I think 
we should all be pleased.  We believe this is largely attributable to improvements in 
complaints handling brought about by the work of our Complaints Standards 
Authority in developing and helping public bodies implement our simplified model 
complaints handling procedures.   
 
The questions to be asked now are: can this be sustained in an era of tightening 
budgets, and can it be lowered further? I appreciate that there will always be a 
number of people who want to come to us early.  Indeed, I have discretion if I 
consider there are special circumstances to accept premature complaints so I do not 
anticipate this will ever fall to 0%.  In fact I anticipate it will always be in the double 
figures.  However, 37% still feels high and I would like to see the figure drop a few 
more % points.  Our complaints standards team continue to work with organisations 
and we  provide targeted support where we can to those organisations about which 
we receive high numbers of premature complaints so I am hoping this is only a 
temporary plateau.  
 
The uphold rate for the first six months of this year is identical to the first six months 
of last year at 48%.  The full year rate ended higher at 50% so I am approaching the 
six monthly figures with caution but I would like to highlight some potentially 
interesting trends.  In our three largest areas (local government, health and housing) 
we have seen a decline in the uphold rate when comparing the first six months of this 
year to the first six months of last year.  In local government this has been relatively 
modest at 4% and for health the rate is down 5%.  Although small, these still 
represent significant numbers of cases as they are the largest areas under our 
jurisdiction.  In housing there has been a significant 18% fall in the uphold rate.  
 
It should be noted that the final six months of last year saw a general increase and 
this may mean the current declines are simply a short-term anomaly.  While the 
housing % is a particularly notable reduction, I would also highlight the fall in health 
complaints where, because I can look at clinical judgment, numbers have tended to 

                                                 
1
 Please note these figures compare the six monthly figures.  The annual figures for  13/14 were: 34% 

and 50% 
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be high and rising and so any decline is potentially significant.  As the Committee 
knows, I have long hoped that the work we have invested in helping public bodies 
improve their  handling of complaints before they come to me would reduce the rate 
at which we uphold complaints about them.  We will report in more detail on this in 
our next annual report when we have figures for the full year.   
 
3. Issues identified from my monthly compendiums 
I have set out in response to the Committee’s questions the issues I have highlighted 
in my annual sectoral reports as repeated or potentially systemic failings.  Each 
month, I highlight any significant issues from the cases published and, for example,  
in the first six months I have pointed to cases where:  

 There were failings to respect the rights of carers and of a patient who could 
 not make their own decisions;2 

 There were delays in cancer diagnosis; 3 and  

 There was a failure to signpost to the Additional Support Needs process in a 
 school.4 
 
I will keep a close eye on these issues and we will analyse the full year results to 
assess what can be learned from the complaints received.  As you will see in my 
response to the Committee’s questions my ability to investigate beyond the complaint 
is limited and, given this, it is not always possible to say whether these are simply 
isolated incidents that have clustered or that there are broader systemic issues.  
However, we do monitor complaints for trends and highlight these when they occur.  
 
4. Policy developments  
 
Scottish Health Council Report 
Our health annual complaints report highlighted the Scottish Health Council report on 
NHS complaints handling. The findings of the SHC report (‘Listening and Learning: 
how feedback, comments, concerns and complaints can improve NHS services in 
Scotland’) were informed by a review which gathered views from patients and the 
public and included visits to all 21 of Scotland's NHS Boards. The report also drew 
heavily on the first annual complaints reports produced by NHS Boards under the 
requirements placed on them by the Patients’ Rights (Scotland) Act. The use of this 
analysis shows the benefits of such regular and consistent reporting in providing a 
basis for complaints handling quality across the sector.  
 
In our health report, we draw out a number of recommendations which the Listening 
and Learning report suggested SPSO take forward, including the development of a 
more consistent model complaints handling procedure.  We have been in discussion 
with the Scottish Government and others on the best way to take forward these 
recommendations and we will work closely with stakeholders in taking forward 

                                                 
2
 See the September 2014 newsletter where I highlight that this has been seen before. All newsletters 

are available at  http://www.spso.org.uk/ombudsmans-newsletter-archive  
3
 See a number of cases in the October 2014 newsletter  

4
 See the September 2014 newsletter where I highlight this 

http://www.scottishhealthcouncil.org/publications/research/listening_and_learning.aspx
http://www.scottishhealthcouncil.org/publications/research/listening_and_learning.aspx
http://www.scottishhealthcouncil.org/publications/research/listening_and_learning.aspx
http://www.spso.org.uk/ombudsmans-newsletter-archive
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potential changes.  We are committed to supporting the NHS and the Government in 
continuing to improve the way complaints are responded to and managed within the 
NHS.  
 
Development of a complaints handling self-assessment framework  
As part of this work to support improvement, we are developing and testing a 
framework for regulators and service providers to help them systematically assess 
the quality of their complaints handling. This looks at various aspects of complaints 
handling, including the effectiveness of the process for handling complaints, whether 
there is appropriate governance, oversight and learning and going beyond the 
numbers to include assessment of the quality of responses. We agreed that this 
initial draft framework could be used by Health Improvement Scotland as a basis to 
undertake and structure their review of NHS Grampian.  They have told us this was 
very useful and we are, in turn, using this experience to refine further.  We hope to 
make this framework widely available in 2015, including through working alongside 
the Scottish Housing Regulator. 
 
Developments in the Ombudsman and wider landscape 
In 2014, the Public Administration and Select Committee reported on public sector 
ombudsmen in England.  I gave evidence to the PASC and it is pleasing to note the 
conclusion in their report, which, in effect, suggested that the one-stop-shop Scottish 
model should be adopted in England.  In Northern Ireland, the assembly is also 
considering legislation which has drawn on our experience in Scotland.   
 
I am watching these developments closely and will highlight to the Scottish 
Government and Parliament any developments that I think Scotland would benefit 
from adopting.   
 
I am, of course, also considering carefully the potential impact on the SPSO of the 
proposals set out in the Smith Commission.  
 
4 Looking forward  
 
The integration of health and social care 
We are being asked on an increasingly frequent basis for advice about how 
complaints should be handled in the new world of integrated services.  We have 
increasing concerns about potential confusion for users in the new arrangements, 
based, in part, from emerging feedback from the experience of areas which have 
already moved to integrated arrangements.  It is disappointing that, despite having 
raised this issue for some years both before Parliamentary Committees and with the 
Scottish Government, there is currently no clear model for complaints about 
integrated services and that legal barriers to integrating health and social care 
complaints processes remain. We have also expressed concerns that some of the 
functions of the integrated boards may not  be covered  by SPSO’s jurisdiction.  
 
Scottish Welfare Fund  
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As the Committee will know, the Welfare Funds (Scotland) Bill, outlining provisions 
for the permanent Scottish Welfare Fund,  is currently before the Scottish Parliament 
and that the Welfare Reform Committee has supported the proposal that SPSO take 
on the new function of independent second tier reviews.  I await the vote at stage 1 
for the view of the Scottish Parliament on the principles and, at that stage, if 
approved will start to move implementation plans forward.  
 
Improving our service and the role we can play in scrutiny 
 
Customer Survey and Service Standards projects 
We have undertaken a significant project to review our service standards this year.  
These are a critical part of our Quality Assurance process and are also used when 
we assess complaints about the service we have delivered.  As part of the process 
we have been in discussion with the British Standards Institute to see if there was 
scope to develop a BSI suitable for public service complaints handling.  The 
international standard ISO9001 was designed for consumer/trader disputes and is 
not suitable for citizen/state disputes.  While this discussion was useful, it highlighted 
that we would need to fund this process and that would be at significant cost (up to 
around £100,000).  
 
In the absence of an appropriate BSI or ISO standard we have worked with 
ombudsmen and other complaints handlers across the UK to ensure that the 
standards we are setting reflect the best practice of the sector.  We also expect these 
standards to be adopted elsewhere.  The standards we have set have been 
endorsed by the Ombudsman Association and we also asked our customer sounding 
board to consider them in detail.  The standards will be launched shortly and we 
intend to use them to further improve our service.  In particular, our future approach 
to  customer surveying will be based on these standards.    
 
As the Committee will be aware, we have previously commissioned external 
researchers to undertake a large customer survey once every two years.  The last 
survey we undertook was qualitative as the external research advice we received 
was that repeating a quantitative survey was unlikely to provide significantly different 
findings.   
 
While we have made useful improvements as a result of our surveys we considered 
this biannual process was not providing us with information quickly enough.  We 
wanted regular, quantitative data on customer satisfaction to sit alongside the 
detailed review of work we undertake in our own quality assessments.  We have 
considered the way other ombudsmen and complaints handlers gather their 
customer feedback and are hoping to have a new approach in place for 2014/15 
which will allow us to have surveys running continuously.   
 
We are, therefore, piloting a survey that we can undertake quickly and easily in-
house which allows us to get more information more regularly from our customers.  
We will base these surveys on our new service standards and this should provide us 
with a whole range of tools that will link together to help generate continuous 
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improvement in the service we provide.  The new approach to surveying will also 
allow us to put even more information about the quality of our service and what the 
public can expect into the public domain.  
 
Redress research – ensuring fair outcomes for citizens 
I discuss our current approach to redress in Annex B in response to one of the 
Committee’s questions.  We currently recommend financial redress in under 5% of 
cases and generally do so when there is a direct financial loss.  
 
I also wanted to highlight to the Committee that I have recently commissioned 
research into the approach to financial redress adopted by the ombudsman offices in 
the UK which have a similar role to the SPSO.  I have done so because it seemed to 
me that there was a variety of approaches taken.  I am particularly interested in the 
fact that other similar offices will award financial redress when there has been no 
direct financial loss but when it is no longer possible to right the wrong done in any 
practical sense.  This area, which involves the use of public resources, is not a 
straightforward one - this has been further demonstrated by a case which is currently 
before the Supreme Court where such an award by the Northern Ireland 
Ombudsman is being challenged as ultra vires.  Our redress report should be 
available in the spring and I intend to undertake a review of our policy at that point to 
ensure it remains fit for purpose.  I should stress that, if it is appropriate, I am 
comfortable with Scotland having a different approach.  However, I need to ensure 
any approach is fair to the members of the public who have suffered a loss that it is 
difficult to redress.   
 
Report on recommendations 
Following my last appearance the Committee asked whether, within current 
resources, we could make more effective use of the response organisations make to 
our recommendations.  Currently, we follow each recommendation made, carefully 
assess evidence for compliance and persistently pursue organisations until we 
receive an appropriate level of assurance.  However, that information is shared only 
between ourselves, the organisation and the complainant where requested. I 
appreciated the Committee’s awareness of the limitations that exist on our resources 
but I have asked for an internal report to be prepared to consider how we might make 
this part of the investigation process more publicly available and what work that 
would require.  This report should be completed by the end of this financial year.   
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Annex B 
 
Answers to questions received from the Committee on Annual Report 2013-14  
 
Ombudsman’s introduction 
1. The Committee notes the implementation of complaint handling procedures 
(CHP’s) in certain sectors have been in place for the full reporting period.  They 
are interested to learn what impact these have had on the numbers of 
complaints received, by the SPSO and the organisation, and any impact they 
have they had on outcomes?   
 
The model complaints handling procedures (CHP) have been operating across all 
local authorities and Registered Social Landlords (RSLs) for the 2013/14 period. The 
CHPs require local authorities and RSLs to publish consistent complaints information 
for the first time.  In relation to RSLs there is a requirement to provide complaints 
information to the Scottish Housing Regulator through their monitoring of the Scottish 
Social Housing Charter. Ultimately, responsibility for reporting, publicising and 
analysing this information - and to take the improvement opportunities presented by 
this - is for the sectors themselves. It is important to emphasise that it is not SPSO’s 
responsibility to collect or analyse this information.  Our role has been in providing 
the tools, frameworks and guidance on how this should be done.  We note that after 
our appearance last year, the Committee approached SOLACE for further 
information about how information about decisions could be shared in the sector.  
 
While noting our limitations, as part of our role in assisting and supporting 
improvements, we have been taking an active interest in the information that is 
available and can provide some comments on this to the Committee.  
 
In terms of complaints at a local level, directly to local authorities and RSLs, given 
that this is the first year of the requirement to publish against consistent definitions of 
complaints, there is no clear previous baseline of transparent or consistent 
information to compare against to measure the impact in terms of actual numbers 
received or dealt with by these organisations.  Some local authorities and RSLs are 
reporting increases in numbers of complaints for their own councils in comparison to 
the numbers they themselves were reporting previously. This is not unexpected given 
that the requirements now place a requirement on organisations to record all 
complaints made at the frontline. Most, if not all, organisations previously dealt with a 
majority of complaints at an ‘informal’ stage before entering their multi-stage 
complaints processes. These complaints were not recorded which meant that there 
was no information on complaints dealt with at that stage. It also means that the 
formally recorded and reported complaints for councils in 2013/14 were likely to 
increase, even if the underlying levels of dissatisfaction raised by customers did not.  
 
Although some are reporting increases, interestingly, we have seen one council 
reporting decreases in reported numbers. This is due to the changes in the definition 
of a complaint with councils now operating one standardised definition.  Many first 
time requests for service or enquiries from councillors, for example, were previously 
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categorised as complaints by some councils.  This mean that some councils were 
recording as complaints what most people would regard as simply a request for help.  
The standard definition of a complaint in the new model is helping to ensure that it is 
clear what should and should not be regarded as a complaint.  
 
Over the same period, complaints about local government and RSLs increased by 
16% in both sectors in 2013/14.  This could be partly as a result of the new, more 
accessible CHP, a potential unintended consequence which we have raised with the 
committee in previous years.  It should, though, be noted that we are also seeing 
increases across most sectors and as part of a longer term trend, increases which 
preceded the introduction of the model procedures. An encouraging indicator (and 
one which we did anticipate in relation to the CHPs) is the drop in premature 
complaints coming to SPSO, which we have outlined above in relation to both 
2013/14 and the first period of 2014/15. With a simpler process and greater clarity 
and consistency about stages and timescales, and how their complaint will be 
investigated and responded to, fewer people are being lost in the complexity of multi-
stage complaints processes. 
 
In terms of the impact on outcomes, the key outcome for customers is that there is 
now a clear, simple and consistent procedure operating across most public services 
in Scotland, where before Sinclair and Crerar had identified that the previous system 
was broken and not fit for purpose.  
 
One of the key aims of the model CHP was earlier and quicker resolution of 
straightforward complaints with more complaints dealt with close to the point of 
service provision and these complaints recorded and signposted.  Based on our 
analysis of the council information available so far, local authorities are reporting an 
average 84% of complaints being responded to at the frontline without further 
escalation. Eight councils have reported a performance of 90% or more in this 
regard, which is an excellent outcome for customers.  
 
Some councils are now also reporting examples of their learning from complaints 
with key case studies where they have improved as a result of complaints. Councils 
have reported to us that it is proving difficult to collect and provide robust information 
around learning and outcomes and this is something that the local authority 
complaints handlers network continues to focus on with our support.  We are hoping 
over the next year to share learning with and from other sectors to help organisations 
in this regard.   
 
2. The Committee are pleased to read in the report about innovations and 
solutions, can you provide some examples of these and set out the benefits 
that accrued.   
 
The reference to innovations and solutions in the final paragraph of the 
Ombudsman’s introduction refers to the points highlighted in the rest of the overview.   
In particular, on pages 8-9 the Ombudsman highlights those practices of SPSO 
which have led to our being seen as a source of good practice by ombudsmen from 
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around the world who are seeking to learn from us.  The Committee may be 
interested to know we have recently been approached by the World Bank as a 
leading ombudsman internationally to participate in their seminar series.  The 
innovations that have attracted most interest as set out in the overview on pages 8-9 
include:  

 The creation of the Complaints Standards Authority and the implementation of 
standardised model CHPs, a model which others are looking to follow 
elsewhere, 

 Our Quality Assurance process, 

 Our e-learning modules and training programme.  
 
Further information about the impact of the CSA is dealt with in detail on pages 32-
37; the QA process on page 17 and the training unit on pages 38-39. The training we 
have developed for the NHS is currently being adapted by NHS England and Wales 
and we anticipate that many of our innovations will be taken up as part of the review 
of ombudsmen in England.  
 
Casework Performance 
3. The Committee would welcome your views and comments on whether the 
workload and resource implications of considering clinical judgments as 
opposed to maladministration in health complaints is an appropriate function 
to be undertaken by a lay body  and 4  Also whether you consider undertaking 
this type of investigation detracts from your original core purpose and reduces 
the service you are able to provide to other complainers. 
 
I have taken these questions together and I will answer them in some detail as they 
highlight a significant part of our work.   
 
As an organisation, we have nearly 20 years of experience of looking at clinical 
judgment and an even longer experience of health complaints and it is, therefore, 
part of our core purpose. 
 
The Health Service Commissioner for Scotland was set up in 1972.  This post was 
effectively replaced by this organisation in 2002 and we inherited staff and 
complaints from the previous Commissioner’s office.   In 1996 it was clarified in 
legislation that the Health Service Commissioner for Scotland would be given the 
power to consider clinical judgment.  The Scottish Parliament confirmed this position 
in 2002 when we were established, so it has always been part of the SPSO’s core 
purpose.  In 2011 the Patient Rights (Scotland) Act further strengthened the rights of 
patients, their family and friends to easily access a straight-forward complaints 
process.  
 
I consider the development in Scotland over many years of a quick and easy internal 
process and easy access to an independent body with powers to look at the real 
concerns of the public is appropriate.  The current process whereby I use clinical 
advisers but all the decisions are clearly made independently of the NHS is, 
therefore, one that I continue to support.  This does mean NHS cases take more 
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resources but that has been the case now for almost 20 years and we are 
experienced in managing that process.  The increasing impact on resources in recent 
years comes from better access by the public to complaints processes at the NHS 
level and peoples’ greater confidence in complaining about the NHS.  This is a direct 
result of actions taken by the Scottish Government in, for example, the Patient Rights 
legislation which we have supported.  
 
5. The Committee have noted the “success” of the pilot project to triage 
complaints at an earlier stage.  They have also noted the information about 63 
cases resolved early at the detailed review stage and would welcome your 
comments on whether this represents a failure of the new triage procedures?   
 
Resolved is the description we use when we have been able to obtain agreement to 
a solution from both the complainant and the organisation and, therefore, need take 
no further action.  This happens when our early look at the papers and/or our early 
discussions with the complainant and the organisation make it clear that what the 
complainant wants is likely to be something the organisation would be happy to do 
for them or may be required to do.  We would normally expect these kind of cases to 
have been sorted out by the organisation in the original complaint to them but 
sometimes communication has not been good and these cases come to us.  We can 
resolve cases in this way as part of the early triage stage but resolving cases usually 
requires a level of consideration of the detail and more contact with the organisation 
and the complainant than is possible at the very quick triage stage. We do not 
consider this a failure of the new process.   
  
6. The Committee notes the increase in local authority complaints withdrawn 
and your view that this represents an underlying dissatisfaction with 
discretionary decision making.  Can you update the Committee on your 
thinking underpinning this finding.  
 
We identified this increase in withdrawn cases very quickly after looking at last year’s 
statistics.  We looked at all of these cases to see if we could see a pattern.  In many 
of these cases we found that we had asked for further information but the person had 
not provided that and so we had been unable to continue.   
 
We did find a pattern in local authority cases where people who were told early in the 
process that we could not change the decision or even look at it directly because of 
the restriction on discretionary judgment, tended not to contact us again.  As part of 
our regular practice we tell people early what we may or may not be able to achieve 
and where there is a significant gap we will also check that they are happy for us to 
proceed on that basis.  We found at this point there was a drop off, with people not 
getting back to tell us they were happy to proceed.  
 
This explanation also reflects our experience later in the process when people who 
have chosen to proceed remain unhappy with the outcome because of its limitations 
even although we explained this at the start.  The Committee may find it interesting to 
note that this contrasts directly with our experience in health complaints – in health 
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when we tell people we do not provide compensation but we can look at the decision, 
they are far more often than not still keen to proceed.   
 
7. The Committee notes a small number of organisations continue to have high 
numbers of complaints and would welcome details of these organisations.  
 
We publish statistics detailing all complaints received for each individual 
organisation.5 We do not publish league tables because we have different 
jurisdictions over different sectors, and the challenges are varied.  However, at the 
start of 2013/14 we identified a small group of organisations, around 10, who we 
wanted to work more closely with in an effort to help reduce the volume of complaints 
to us.  Volume was, therefore, a key factor in identifying these organisations but we 
also considered some quality indicators such as the % of cases which came to us 
prematurely and at the rate of upheld complaints.  The ten organisations we engaged 
with were (in no particular order):  
 

 NHS Greater Glasgow and Clyde 

 NHS Lothian  

 NHS Tayside 

 GPs (not a single organisation, but a high generator of complaints as a group) 

 City of Edinburgh Council 

 Fife Council  

 Glasgow City Council 

 Scottish Water 

 Business Stream  

 Scottish Prison Service 
 
As you will see a key feature of many of these organisations is their large customer 
base which is likely to generate large numbers of complaints. We had structured 
meetings with each organisation to discuss their approach to complaints.  We found 
the organisations welcomed the extra contact and support.  Given resources, we are 
unable to offer the tailored approach to all our organisations.  
 
Resources mean we have been unable to repeat the project in full this year but we 
continue to offer additional support where we can.  We also identified that, at the end 
of the process, the organisations falling into this category had changed somewhat 
because of changing numbers of complaints.  We would expect the list to undergo 
some changes each year.  
 
8. The SPSO performance against the target at PI-2 shows a significant failure.  
Can you update the Committee on the reasons for this and the actions being 
taken to address the position.  
 

                                                 
5
 http://www.spso.org.uk/statistics 
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You will see in the briefing note that the figure has moved from 70% to 86%.  Of all 
our targets, this is the most challenging.  The increasing number of complaints is 
outpacing our resources and, as I have said previously, time will go before quality.  
We have not yet revisited our KPIs and they will remain challenging.  In order to get 
as close as we can to this target within our existing resource base, we have taken the 
pilot project forward and this is now permanent.  This means we can remove any 
cases that can be identified quickly as not suitable.  We continue to work on better 
communication which we know can help reduce time taken.  
 
9. Does the absence of any judicial reviews being taken suggest that remedy is 
not effective and, if so, what reasons you would suggest contribute to that 
view.  Are there any alternative remedies you consider appropriate?  
 
Judicial review is the court option available to members of the public unhappy with 
the decisions and actions of Scottish public bodies.  In many of the complaints we 
receive, we are providing a free alternative to that process within the limits set out by 
our legislation.  If we did not exist, the only way to challenge any failings that may 
affect decisions would be to go direct to judicial review.  As a Scottish public body, 
our decisions are also subject to judicial review.   
 
While judicial review is rare, we do take the possibility seriously.  We test our 
decisions and process against the standards we know a court would apply at judicial 
review and regularly provide training to staff to make sure any of our decisions would 
withstand such scrutiny. It should be noted that it is common practice for an 
organisation like ourselves to be the final stage before the Courts.   
 
The effectiveness or not of judicial review as the route to challenge decisions of 
public bodies generally is a very broad question.  We understand it appears to be 
used less often in Scotland than elsewhere.  We note that judicial review was 
considered as part of the recent major review of the Scottish Court Service and the 
Parliament have decided what aspects of judicial review required reform.   
 
10. The Committee continue to note all those dissatisfied with SPSO’s service 
do not have the opportunity to have their complaint considered by the external 
Service Decision Reviewer.  They consider this a surprising position for a body 
whose purpose is to help people dissatisfied.  Your comments on this would 
again be welcome.  
 
Everyone dissatisfied with our service has the right to complain to the external 
service delivery reviewer.  This is a non-statutory process which we fund ourselves 
because of our commitment to high quality service provision.  There are no 
restrictions on access. It is therefore difficult for us to comment further on this 
question.    
 
Impacts 
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11. The Committee have a particular interest in benchmarking which is 
mentioned in a couple of places in this section of your report.  Please supply 
detail of which organisations are benchmarking and brief details of how they 
are doing this.  Given the SPSO role in facilitating local authority handlers 
network the Committee are keen to understand how this work is improving 
performance.  
 
Benchmarking is currently being undertaken by the local government sector through 
the local authority complaints handlers network. Over the course of 2013/14 the 
network have developed the arrangements for benchmarking performance with input 
from the Improvement Service. They have agreed an approach to comparing key 
performance indicators through the network with sub-division of local authorities into 
‘family’ groups of similar local authorities.  This approach has been piloted in the first 
instance against a small number of indicators with meetings planned for January and 
March to consider the information further.  We are encouraging other sectors to 
develop a similar approach.  
 
In terms of improving performance, this is allowing local authorities to start comparing 
performance against the agreed indicators to establish how they are performing 
against other similar local authorities, to identify where they can improve and to 
identify where best practice might exist. As an example, the indicator outlined above 
on the proportion of complaints resolved at the frontline will show a variance in 
performance between councils. This may be an indication of where one council’s 
approach is more effective at resolving  these complaints (for example, through the 
structure of their teams, the training of their staff etc.) or it may indicate differences of 
approach in recording. Comparing this information will help inform their ongoing 
development and improvement.  
 
12. The Committee notes 26% of recommendations are not implemented by 
organisations within agreed timescales and would welcome further details on 
this including the reasons given and details of any systemic offending 
organisations.  
 
We do not have any organisations that we would consider systemic offenders.  The 
bulk of recommendations are completed within our timescales across all 
organisations.  If we did find any organisation was repeatedly missing this deadline, 
we would be happy to inform you of this. 
 
It may be helpful if we explain further what we mean by agreed timescales.  In terms 
of a full report which has been laid before the Parliament, organisations see the 
recommendations in draft format and can actively agree the timescales.  In other 
cases, they are presented with a timescale and told when we expect a reply.  The 
timescales we set are based on our previous experience and are standard 
timescales.  In order to express our KPIs simply, we use agreed to cover both agreed 
and standard timescales.  It is the standard timescales which are most likely to be 
missed – i.e. timescales we set.  
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In those cases they could be missed because: the organisation is challenging the 
decision or the organisation finds the timescale more challenging than we had 
anticipated.  This can be for a variety of reasons including the organisation deciding 
to do more work, or complexity that could not have been anticipated prior to them 
trying to implement the recommendation.   
 
13. The Committee are very pleased to see the SPSO is engaging by phone 
with the complainants prior to issuing your decisions.  We are interested in 
what effect this has this had on requests for review?  
 
We are pleased to have the Committee’s support for what has been an important part 
of our ongoing focus on continuous improvement.  Over a number of years now we 
have emphasised communication skills in recruitment and training as a way of 
ensuring not only that we provide a better service but we also find that more effective 
communication helps the quality of our decision-making.  We also consider there is 
likely a link between good communication and the number of review requests.  As we 
explain in our briefing note, we have seen a significant drop in reviews despite 
making our process easier to access (from a high of 7% to 3.4% of all decisions).  It 
is early days and we think the effect on reviews is only part of the benefit of this 
approach but we do find this encouraging.  However, it should be noted that even at 
its peak the request for review numbers was low as a proportion of our decisions and 
as a low number it is always more subject to short-term fluctuation.  
 
14.  The Committee have noted in the examples of recommendations those 
relating to financial redress.  We would be interested to understand the basis 
on which they are made and the available mechanisms for enforcement?  
 
When we identify a failing, we look at the impact of that failing and whether it can be 
remedied.  In some cases, the impact is financial.  In those cases, we would 
recommend a financial remedy.  We generally do so only in cases where we consider 
there has been direct financial impact that we can quantify.  We appreciate we are, at 
times, dealing with limited public resources so we do this carefully but there are 
situations where not to make a financial recommendation would be unjust.  Fewer 
than 5% of our recommendations involve financial redress.  The Committee will note 
in our briefing note that we are undertaking research into the approach of others, in 
particular around the use of financial redress where there has been a non-financial 
loss. We are aware from anecdotal evidence that our approach may be to use 
financial remedy more rarely than others. Our current policy does allow us to make 
time and trouble payments if we think someone has been kept in a complaints 
process for an unreasonable period of time.  As the complaints processes have 
become quicker, this has been an extremely rare occurrence.  
 
The Committee will have noticed the use of the word “at times”.  We also take 
complaints from businesses about licensed water providers.  The bulk of those 
complaints are about errors in billing and we find we make more financial remedy 
recommendations in those cases, largely because the concerns raised are usually 
financial.  
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Enforcement is the same for non-financial recommendations.  If an organisation does 
not intend to implement a recommendation we would seek to persuade them to do 
so. However, if that fails, our only course of action would be to put the failing before 
the Parliament in the form of a special report.  We know from cases in England that 
the complainant would likely be able to pursue the refusal as a judicial review against 
the organisation who has refused.  
 
15. Please provide details of all of the systemic issues you have identified.  
 
We appreciate that, when writing these questions, the Committee had not yet had 
access to our sectoral reports where we set out more details on the trends in each 
area.  At the time of writing we have produced health, local government and housing 
reports.  I would highlight pp 9-16 of the health report, pp 9-19 of local government 
and pp 7-11 of the housing report where we outline the main themes and issues that 
have emerged from last year’s casework.  
 
The Committee will also be aware that I also highlight any points of concern I have in 
my monthly compendiums, and in my briefing note I have set out some of the points I 
have highlighted in the last few months.  
 
16. Please advise when the next SPSO consumer survey will be undertaken 
along with any further details you are able about the proposed methodology?  
 
We have referred to this in our briefing note as part of our wider review of service 
standards.  We have considered a number of approaches to improve on the data we 
have received in the past.  Traditionally we have undertaken a large biannual survey 
which has relied on external consultants.  As discussed with the Committee 
previously, on advice the last one was a qualitative survey.  All the surveys 
conducted to date have been helpful but we are keen to make this a more regular 
part of our work and to ensure feedback is more immediate.  This year, we have 
decided not to spend significant money on consultants but are piloting an in-house 
survey which we anticipate will give us more data more regularly.  The pilot will be 
undertaken by the end of 2014/15 with the intention of having this running throughout 
next year.   
 
Corporate Performance 
 
17. When will the SPSO staff survey results be published?  
 
This was published on the 29 August 2014. Details are available on our website here: 
http://www.spso.org.uk/news-and-media/ombudsman-publishes-spso-staff-survey-
results  
 
The Committee may also be interested in our Investors In People report which we 
published in April 2014: http://www.spso.org.uk/news-and-media/spso-continues-
investor-people  

http://www.spso.org.uk/news-and-media/ombudsman-publishes-spso-staff-survey-results
http://www.spso.org.uk/news-and-media/ombudsman-publishes-spso-staff-survey-results
http://www.spso.org.uk/news-and-media/spso-continues-investor-people
http://www.spso.org.uk/news-and-media/spso-continues-investor-people
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18. The Committee welcome the range of feedback methods used with SPSO 
stakeholders and would be interested in seeing any evaluation thereof or 
comments received thereon.  
 
The Committee will be aware that our complaints reviewers frequently receive 
unsolicited thanks from complainants.  We have provided notes of some of these to 
the Committee in the past; this year continues to see similar positive comments from 
the public about the quality of our service and the outcomes we have been able to 
achieve for people.   
 
While we have undertaken surveys of stakeholders previously, this year we have 
focused on improvements to our customer surveying as a priority.   
 
We continue to engage with stakeholders directly and each sectoral report provides 
details of this. We also engage through our sounding boards for the two largest 
sectors (health and local government).  We publish notes of all sounding board 
meetings and you can see the comments we receive as part of the process in each 
note. These are available here: http://www.spso.org.uk/sounding-boards  
 
Informally, the feedback we have had from the master classes undertaken for the 
NHS last year was very supportive.  NES has asked us to repeat these classes and 
that they are considering undertaking an evaluation of the training they have 
delivered in previous years.  Any comments will be used to improve and develop 
future training.   

http://www.spso.org.uk/sounding-boards
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Local Government and Regeneration committee – Call for Questions for the Scottish 
Public Services Ombudsman (SPSO) 

 
Clerks Paper on Questions Received 
 
Introduction 
 
1. On 29 October 2014 the Local Government and Regeneration (LGR) Committee 
issued a public Call for Questions to be put to the Scottish Public Services Ombudsman 
(SPSO).  The Call for Questions closed on 8 December 2014 with 11 submissions.  The 
LGR Committee will take evidence from the SPSO at its meeting on Wednesday 7 January 
2015.  
 
2. This paper has collated and consolidated the varying sources of submissions into 
one document.  The Questions have been separated into two sections.  Section one 
contains the questions which come within the criteria set for submitted questions, whereas 
Section two encompasses those questions received which do not fit the criteria.   
 
3. Some editing of the questions has been undertaken by the Clerks, generally to 
delete unnecessary commentary originally included and make the question clearer.  
Members are invited to note the questions that have been received and use any they 
consider appropriate.  All questions within the first section not asked will after the meeting 
be forwarded to the SPSO for a written response. 
 
Section One – Questions 
 
Question 1 
 
Why are there timebars for bringing complaints? The film 12 Years a Slave showed that 
these are unfair for someone in captivity. 
 
Question 2 
 
What percentage annually of ‘requests for reviews of the Ombudsman decision’ have been 
rejected by Jim Martin since he became the Scottish Public Services Ombudsman? 
 
Question 3 
 
Can Mr Martin explain his understanding of the SPSO’s legal obligations to the people of 
Scotland? 
Question 4 
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Can Mr Martin explain whether there is a difference of opinion between SPSO and the 
Scottish Parliament over what constitutes ‘maladministration’ and ‘a breach of planning 
control’, have any steps been taken to rectify this situation if it exists? 
 
Question 5 
 
How does Mr Martin justify putting MSPs at risk of triggering complaints to the Standards 
Commission when they are made aware of injustices caused as a result of 
maladministration and service failure, and the SPSO fails to address these? 
 
Question 6 
 
Could the SPSO have highlighted maladministration within City of Edinburgh Council 
Planning Dept. since his appointment as Ombudsman? 
 
Question 7 
 
What steps has Mr Martin taken to improve the public’s confidence in the SPSO’s ability to 
provided the ‘trusted, effective and efficient complaint handling service’ mentioned in his 
vision? 
 
Question 8 
 
What Service Level Agreements are in place and how does the Ombudsman monitor 
these to ensure the public is receiving the high level of service expected from the SPSO? 
 
Question 9 
 
Are the SPSO’s SLA’s available to the public thus allowing them to judge for themselves if 
they have received the expected level of service or not? 
 
Question 10 
 
Your model complaints handling procedures recommend that Stage 2 public body 
complaint investigators discuss the complaint they are investigating with the complainant. 
Why is it not part of your own procedure for SPSO complaints investigators to discuss the 
complaint with the complainant? 
 
Question 11 
 
Your procedures allow for the public body to comment on the complaint, but the 
complainant is not asked to comment on the public body’s response and so does not have 
the opportunity to rebut arguments put. Does this non-symmetrical approach benefit the 
public body and how do you justify this? 
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Question 12 
 
Your systems include additional quality checks for complaints resulting in 
recommendations (generally upheld complaints), but no extra check for a not-upheld 
decision (unless it is seen as unusually complex). How do you justify giving extra 
protection to the body which is not given to the complainant? 
 
Question 13 
 
When a public body gives information which is shown by other evidence to be inaccurate 
or misleading do you criticise the public body for this in order to encourage accurate 
responses and increase the likelihood of fair and correct decisions in the future? 
 
Question 14 
 
You summarise complaints into agreed Heads of Complaints and send only these to the 
body for comment. This means that the body will not necessarily know the detail of the 
complaint – particularly if the substantive complaint was not dealt with appropriately. Why 
not give the body the full information? 
 
Question 15 
 
Your website shows no quantitative information since 2010 about customer satisfaction 
(e.g. percentage very satisfied, satisfied, dissatisfied and very dissatisfied). Why have you 
stopped collecting this data and do you intend to collect in again in the future? If so when? 
 
Question 16 
 
Last year you indicated a new complaints satisfaction survey was being planned, when will 
that take place and report? 
 
Question 17 
 
You recently sought help from the Samaritans in order to improve your treatment of 
complainants. What did you learn from them and how has it improved the conduct of your 
investigators? 
 
Question 18 
 
The distinction between decision letters and investigation reports is fairly clear, but also 
somewhat arbitrary. To what extent is ‘public interest’ a matter of topic and to what extent 
is it a matter of alleged corruption or deliberate maladministration? 
 
Question 19 
 
How many cases in the year involved corruption or deliberate malpractice, real or alleged? 
What were the most serious examples? 
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Question 20 
 
Your standardised complaints handling procedures (CHPs) for bodies under your 
jurisdiction have presumably proved useful, can they cannot prevent serious 
maladministration of the sort that involves corruption, cover-ups, whistle blowers, gagging 
clauses etc.  What plans and ideas do you have for combating these? 
 
Question 21 
 
Your “Note of the Customer Sounding Board” of 19 March, paragraph 4, implies that the 
SPSO needs to learn from similar organisations how to improve service standards. What 
has been learnt from the Gibraltar ombudsman with his 98% satisfaction rate? What have 
been the main deficiencies in SPSO’s service standards? 
 
Question 22 
 
The SPSO has published a “Note of the Customer Sounding Board held on 19 March 
2014”: Under its previous name Accountability Scotland was invited to act as a sounding 
board, but never subsequently approached. Who are meant by the SPSO’s “customers” 
and were complainants included, if not, why not? 
 
Question 23 
 
The SPSO’s “Note of the Customer Sounding Board held on 19 March 2014” includes no 
conclusions or comments on the performance or methods of the SPSO. Was, if anything 
learnt from the meeting about these? 
 
Question 24 
 
What do you see as the most important skills and training for SPSO investigators? 
 
Question 25 
 
SPSO investigators have no formal legal training and are therefore in danger of 
unconscious incompetence in relation to the law. Please indicate how this is addressed 
and describe the relationships between the SPSO and legal advisers. 
 
Question 26 
 
The Quality Management Standard ISO9001 has been an almost universal requirement for 
businesses employed by the Scottish government. Why specifically has it not been 
adopted by the SPSO? 
 
Question 27 
 
Recently the Welfare Reform Committee questioned Mr. Martin on extending his 
jurisdiction to include welfare. Why should the SPSO be chosen to undertake the new 
functions, new jurisdiction and new skills required? 
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Question 28 
 
Page 18 of the Report states: “We re-opened eight complaints in light of new information 
received (i.e. entirely new and relevant information that we did not have during the original 
investigation).” How did this come to light and how much of this was information the BUJ 
should have divulged earlier? 
 
Question 29 
 
Should the SPSO undergo the kind of rigorous, independent investigation of its work which 
it applies to BUJs? 
 
Question 30  
 
Is there any means by which someone can bring a complaint to the SPSO over service 
failure in the NHS when records are historical? 
 
Question 31 
 
Has the SPSO done anything towards recommending improvement in GP re-training, 
including the adoption of new working practices and treatment regimens with particular 
reference to cancer? 
 
Question 32 
 
How are SPSO investigators skills and knowledge kept up to date? 
 
Question 33 
 
Caseworkers have no medical training yet they are tasked with going through medical 

records in order to submit a request for clinical advice. Guidelines for clinical advisers state 

that only evidence ‘tagged’ by caseworkers should be looked at: 

  

How can the SPSO deliver ‘natural justice’ for medical complainants following these  
procedures? 
 
Question 34 
 
Can the ombudsman explain the procedures used by caseworkers in order to ‘tag’ 

evidence – why do the SPSO not use the same standards set out by the NHS Code of 

Practice/Scottish Government on the handling of Medical Records?’ 

  

‘What progress has been made by the UK Ombudsman Association in this regard? 
 
Question 35 
 
Were an SPSO investigator to inform the ombudsman of a conclusion there was a claim of 
injustice arising from maladministration at the core of a complaint in relation to a Body 
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Under Jurisdiction not following due process would the ombudsman ensure an 
investigation report was issued? 
 
Question 36 
 
Can the SPSO investigate complaints about HMIE/Education Scotland inspection reports? 
If not who can? 
 
Section Two – Questions 
 
4. The following questions were also received.  In each case they refer to an individual 
case, are covered by the report, or are covered by earlier questions in this document or 
the written questions the Committee has submitted. 
 
Question 37 
 
I suggest this be wound up as a ‘not fit for purpose’ overhead – Not a question. 
 
Question 38 
 
How does Mr Martin expect the Scottish people and their MSPs to have any confidence in 
the SPSO’s ability to provided the ‘trusted, effective and efficient complaint handling 
service’ mentioned in his vision when they ignore examples of maladministration and 
failures to provide a service, even when they are confirmed? – An opinion.  
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SCOTTISH PUBLIC SERVICES OMBUDSMAN 

This paper on the activities of the Scottish Public Services Ombudsman (SPSO) was 
prepared for the Local Government and Regeneration Committee (LRG) ahead of its 
annual evidence session with the Ombudsman, Jim Martin, on the SPSO’s latest annual 
report. 

SPSO AND THE SCOTTISH PARLIAMENT 

The SPSO was established by the Scottish Public Services Ombudsman Act 2002. It 
describes itself as the final stage for complaints about councils, the National Health 
Service, housing associations, colleges and universities, prisons, most water and 
sewerage providers, the Scottish Government and its agencies and departments and most 
Scottish authorities. 

The SPSO is one of the bodies supported by the Scottish Parliamentary Corporate Body 
(SPCB). The 2002 Act was amended by the Scottish Parliamentary Commissions and 
Commissioners etc. Act 2010, primarily, in order to standardise the SPSO’s terms and 
conditions.  

The SPSO is directly accountable to Parliament through the laying of annual and other 
reports, for example, after conducting an investigation, the Ombudsman must lay a copy of 
his report before the Parliament, but it is independent of the Scottish Government, 
members of the Scottish Parliament and the SPCB in the exercise of its functions. 

SPSO STRATEGIC PLAN 

Before it is published the SPSO provides the SPCB with a draft of its strategic plan, which 
covers a four year period, asking for comments before the final plan is laid before 
Parliament. Under the provisions of the 2002 Act, the Ombudsman may also submit the 
draft plan to a committee of the Parliament for comment. A draft of the current Strategic 
Plan 2012-16 was one of SPSO activities discussed by the Local Government and 
Regeneration Committee (LGR) at its meeting on 14 March 2012. 

The SPSO had five Strategic objectives, with fifteen associated primary performance 
measures, for 2013-14: 

 Providing a high quality, independent complaints handling service  
o case time and age profile targets 

http://www.legislation.gov.uk/asp/2002/11/contents
http://www.spso.org.uk/
http://www.legislation.gov.uk/asp/2010/11/contents
http://www.legislation.gov.uk/asp/2010/11/contents
http://www.spso.org.uk/strategic-plan
http://www.spso.org.uk/strategic-plan
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=7123&mode=pdf


 2 

o quality assurance measures 
o user satisfaction measures 

 Supporting public service improvement 
o meeting our stated commitments to raise awareness of our role and publicise 

learning from complaints 

 Improving complaints handling practices 
o with key partners, build networks of complaints handlers for all sectors 
o develop the Valuing Complaints website as a platform for sharing best 

practice 
o effectiveness of training provision 

 Simplifying the design and operation of complaints handling systems  
o publish model Complaints Handling Procedures for all sectors and support 

bodies to implement them  
o establish compliance and performance monitoring measures for all sectors  

 Being an accountable, best value organisation  
o audit findings  
o financial performance measures  
o staff satisfaction  
o workforce statistics  
o ICT performance information  
o environmental impact assessments 

 

ANNUAL REPORT 

By law the Ombudsman is required to lay an annual report on the work of his office before 
the Parliament each year. The SPCB may give the SPSO directions as to the form and 
content of the annual report. The SPSO published its annual report for 2013-14 on 7 
August 2014. 

The annual report comments on the achievements of the SPSO based around the five 
strategic objectives set out in the Business Priorities. The annual report includes examples 
of the cases dealt with by the office.  

The SPSO highlighted that a record number of complaints were received during 2013-14 
and that this most likely relates to greater public awareness of complaints.  Changes in 
how public services are delivered are cited as another challenge. In particular the 
integration of health and social care raised concerns about the time taken for simple, 
coherent and effective complaints procedures to be put in place. 

Casework performance 

Reporting on its strategic objective for casework the SPSO states that in: 

 2013-14 it received 363 enquiries and 4,456 complaints and dealt with 4,408 
complaints 

 2012-13 it received 531 enquiries and 4,120 complaints and dealt with 4,077 
complaints 

http://www.spso.org.uk/sites/spso/files/SPSO2013-14AnnualReport.pdf
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The report provides a breakdown of the complaints received in 2013-14: 

 

The report also provides a breakdown of the complaints dealt with in 2013-14: 
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Annual complaints reports 

For its second strategic objective, of supporting public sector change, the SPSO details the 
various methods it has of reporting its investigations and recommendations. 

From September 2013, the SPSO started publishing a new series of annual reports, in 
order to put “key messages, information and analysis of complaints into the public domain.” 
this statement of intent appears in each of the published reports. 

Recent reports include: 

 Water (17 December 2014) 

 Housing (11 December 2014) 

 Health (30 October 2014) 

 Local government (8 October 2014) 

A list of annual reports published covering 2012-2013 is available on the SPSO website. 
The SPSO website states that it wants Parliamentary committees, government 
departments, scrutiny bodies, regulators and local authorities to consider these reports an 
effective means of enhancing the learning from its work and identifying issues arising from 
the complaints it examines.  

It also wants them to prove useful to members of the public who are seeking more 
information about the kinds of complaints that are escalated to the SPSO and how the 
Ombudsman service handles them. 

The annual report for 2013-14 also provides examples from its casework to illustrate the 
kinds of recommendations it has made. The SPSO tracks that the recommendations are 
made within the specified timescales.  

In 2013/14, of 1,171 recommendations it made 78% were carried out in the agreed 
timescale and 98% within three months of the target date.  In 2012-13, of the 918 
recommendations it made, 78% were carried out in the agreed timescale and 99% within 
three months of the target date. 

Complaints Handling 

In 2010, SPSO set up an internal unit, the Complaints Standards Authority (CSA), to lead 
on the development of sector specific standardised complaints handling procedures. The 
SPSO’s strategic objectives 3 and 4 relate to the functions of the CSA. 

A Statement of Complaints Handling Principles was published by SPSO in January 2011, 
and in March 2011, it published its Guidance on a Model Complaints Handling Procedure. 
 
The CSA website provides resources for organisations and since 2012 has produced 
model Complaints Handling Procedures (CHPs) for: 

 Local authorities (published 28 March 2012 for implementation by 31 March 2013) 

 Registered Social Landlords (published 18 April 2012 for implementation by March 
2013) 

http://www.spso.org.uk/news-and-media/ombudsman-publishes-annual-water-complaints-report
http://www.spso.org.uk/news-and-media/ombudsman-publishes-annual-housing-complaints-report
http://www.spso.org.uk/news-and-media/ombudsman-publishes-annual-health-complaints-report
http://www.spso.org.uk/news-and-media/ombudsman-publishes-annual-complaints-report-local-government-sector
http://www.spso.org.uk/annual-complaints-reports
http://www.spso.org.uk/annual-complaints-reports
http://www.valuingcomplaints.org.uk/about/csa/
http://www.valuingcomplaints.org.uk/wp-content/media/statement.pdf
http://www.spso.org.uk/sites/spso/files/communications_material/leaflets_buj/Guidance-on-a-Model-Complaints-Handling-Procedure.pdf.
http://www.valuingcomplaints.org.uk/complaints-procedures/local-authority-model-chp/
http://www.valuingcomplaints.org.uk/complaints-procedures/registered-social-landlord-model-chp/
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 Further and Higher Education sectors (published 19 December 2012 for 
implementation by 30 August 2013) 

 Scottish Government, Scottish Parliament and associated public authorities in 
Scotland (published 28 March 2013 for implementation by March 2014). 

The local authority model CHP applies to all local authorities and all local authority 
services, with the exception of social work services.  This is because social work 
complaints are currently subject to legislative guidance and directions on the social works 
complaints procedure (further details are available on the CSA website). 

The Patient Rights (Scotland) Act 2011 makes provisions for complaints about NHS 
services. Further information on The Patient Rights (Scotland) Act 2011 can be found on 
the Scottish Government website. 

The detail of the NHS complaints handling procedure is outlined in revised ‘Can I Help 
You’ guidance which takes account of the requirements set out in legislation. The CSA 
formed part of the Scottish Government’s Complaints Review Group which helped develop 
the changes to the ‘Can I Help You’ document.  

The CSA will monitor complaints handling in the NHS with a view to possible revisions to 
the guidance in future years under the SPSO’s powers to publish model CHPs but within 
the terms of The Patient Rights (Scotland) Act 2011 and associated secondary legislation. 

The SPSO Act 2002 was amended, in 2010, to include powers for the Ombudsman to 
monitor and report on non-compliance with the implementation of model Complaints 
Handling Procedures (CHPs). In carrying out this power the SPSO takes a ‘light-touch’.  

THE SPSO were keen that reporting and monitoring of complaints should form part of the 
other information that public service organisations are obliged to provide. Arrangements 
were developed with Audit Scotland, the Scottish Housing Regulator and the Scottish 
Funding Council to ensure that compliance with CHPs is monitored as part of regular 
scrutiny activity. 

Under the model CHP, organisations have to publish annual complaints statistics and 
learning against performance indicators. 2013/14 will be the first year for which relevant 
organisations publish clear, transparent and consistent complaints information. 

The SPSO carried out some sample monitoring during the year in the sectors already 
fulfilling this requirement (local authorities and RSLs). The SPSO were pleased that the 
vast majority of organisations had measures in place for internal management reporting. 
However, in some cases this did not follow through to externally publishing the outcomes 
of complaints. Where the SPSO identified problems, they provided support and guidance.  

In May 2012, the CSA launched a dedicated website, Valuing Complaints. The Authority 
uses it to share information on model CHPs and good practice, to provide an online 
discussion forum and allow access to its e-learning resources. 

The Authority publishes monthly updates on its activities in each of the sectors. The latest 
Update appeared in October 2014. 

http://www.valuingcomplaints.org.uk/further-and-higher-education/
http://www.valuingcomplaints.org.uk/complaints-procedures/scottish-government-scottish-parliament-and-associated-bodies/
http://www.valuingcomplaints.org.uk/complaints-procedures/scottish-government-scottish-parliament-and-associated-bodies/
http://www.valuingcomplaints.org.uk/complaints-procedures/local-authority-model-chp/social-work-complaints/
http://www.scotland.gov.uk/Topics/Health/Policy/Patients-Rights
http://www.sehd.scot.nhs.uk/mels/CEL2012_08.pdf
http://www.sehd.scot.nhs.uk/mels/CEL2012_08.pdf
http://www.valuingcomplaints.org.uk/
http://www.valuingcomplaints.org.uk/news/complaints-standards-authority-update-october-2014/
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Corporate performance 

This section of the SPSO annual report points towards delivery of the second year of the 
2012-16 strategic plan. The strategic plan sets out the SPSO’s five strategic objectives 
outlined earlier in this briefing. 

This annual report also includes details of the complaints received about the SPSO’s 
service delivery, which includes those considered by the Independent Service Delivery 
Reviewer (ISDR). During the year the IDSR dealt with service delivery complaints in eight 
cases. This was a reduction of about one third on the previous year, and represents less 
than 0.2% of the cases handled by SPSO. 

Most of those referred to the IDSR found it difficult to distinguish their view of the merits of 
their complaint against the public body from their view of the way in which the SPSO 
handled the case. Some who complained had unrealistic expectations given the legal limits 
to the SPSO’s powers, which it cannot exceed. 

SPECIAL REPORTS 

Section 15 of the 2002 Act makes provision for the SPSO to investigate and report on 
public bodies, following a complaint or request. Under Section 16, where the report finds 
that the person aggrieved has sustained injustice or hardship then, if it appears to the 
SPSO that the injustice or hardship has not been, or will not be, remedied, the SPSO can 
make a special report on the case. A copy of the report must then be laid before the 
Scottish Parliament. 

Since the SPSO was set up in 2002, it has not needed to issue a special report.  If a 
special report was issued, it would be for the Scottish Parliament to decide what, if any, 
action to take. 

SHARING INFORMATION 

The SPSO’s reports are intended to raise wider public awareness and support learning. 
Full detailed investigation reports are highlighted in a monthly e-newsletter. Other methods 
for sharing information include: 

 publishing a significant volume of decisions and statistics about sectors and 
individual service providers on our SPSO website 

 sectoral reports, annual letters and the Valuing Complaints website 

 consultation and inquiry responses 

 providing written and oral evidence to parliamentary committees and others 

 participating in working groups 

 conferences, meetings, presentations and visits. 

http://www.spso.org.uk/ombudsmans-newsletter
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INQUIRIES INTO THE UK COMPLAINTS SYSTEM 

The House of Commons Public Administration Select Committee launched two inquiries in 
March 2013: 

 Complaints: do they make a difference? –  looking at whether the current complaints 
system delivers fairness, redress, and justice for people who complain, and to 
examine how departments and agencies use complaints as a source of information 
and challenge, to improve the delivery of public services. 

 Parliament’s Ombudsman service – looking at the work of the Parliamentary and 
Health Service Ombudsman in terms of both performance and effectiveness, and 
trying to establish how its remit and function can best serve both the public in 
access to justice, and Parliament in driving improvements in complaints systems 
and the performance of Government and public services. 

The House of Commons Public Administration Select Committee published its final report 
More complaints please! (26 March 2014). The government response was published on 8 
September 2014. 

The House of Commons Public Administration Select Committee published its final report 
Time for a People's Ombudsman Service (1 April 2014). The committee is awaiting the 
government’s response to the report. 

Richard Marsh 
Senior Researcher 
18 December 2014 

http://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-select-committee/inquiries/parliament-2010/complaints-handling/complaints-do-they-make-a-difference/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-select-committee/inquiries/parliament-2010/complaints-handling/parliaments-ombudsman-service/
http://www.publications.parliament.uk/pa/cm201314/cmselect/cmpubadm/229/229.pdf
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmpubadm/618/618.pdf
http://www.publications.parliament.uk/pa/cm201314/cmselect/cmpubadm/655/655.pdf
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